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accident to himself at the same crossing several years before, as such tes- 
timony, though tending to prove that the crossing was dangerous, would 
not tend to prove negligence of the railway company, which could be pre- 
dicated only by the manner in which the train was run across the crossing. 
Cohn v. N. Y. Cent. & H. R. R. Co., 36 N. Y. Supp. 986. 

Specific Performance — Purchase of Realty — Defect of Title. — 
Bodcaw Lumber Co. v. White, 46 So. 782 (La.). — Held, that in an action 
for specific performance, to the end of compelling a buyer to accept title, 
the court declines to grant the relief asked on the ground that the title 
tendered is suggestive of future litigation. 

Formerly a court of equity would not refuse a decree for specific per- 
formance on the ground that the title was doubtful and liable to attack, 
where the court itself entertained a favorable opinion. But it is now an 
invariable rule that a purchaser shall not be compelled to accept a doubt- 
ful title. Bispham's Principles of Equity, § 378 (7th Ed.). While the 
general principle is settled, courts have not given a uniform meaning to 
the word "doubtful." It has been said that the title, like Caesar's wife, 
ought to be free from suspicion. Sug. V. and P. 577 (8th Am. Ed.) ; but 
in Kullman v. Cox, 167 N. Y. 411, specific performance was decreed al- 
though three of seven judges thought the title doubtful. In England, 
Pyrke v. Waddingham, 10 Hare 1, has defined a doubtful title as one which 
may be reasonably questioned by competent persons although the court 
entertains a favorable opinion. And this is the usual statement of the 
rule although the Vice Chancellor in Rogers v. Waterhouse, 4 Dreed 329, 
says that the opinion of the court in favor of the title must be so clear 
that it cannot be apprehended that another judge may form a different 
opinion. And see Chauncey v. Leominister, 172 Mass., 340, which seems 
to regard the mere possibility of an adverse claim sufficient to render 
a title doubtful. It has been said that if the doubts are upon a question 
connected with the general law, the court is to judge whether the general 
law is or is not settled, if the doubts arise upon the construction of a 
particular instrument, the court will not resolve the doubt, but will refuse 
specific performance. Pyrke v. Waddingham, supra. Followed by 
Alexander v. Mills, 6 Ch. 124, holding that the court is bound to say one 
way or the other what is the general law, including the construction of 
an Act of Parliament. But this has been qualified by In re Thackway, 40 
Ch. D. 34, which declared that it must appear that even as to construction 
of general law, there are no decisions or dicta of weight which show that 
another judge might come to a different conclusion. And this view is ably 
supported in a well-considered opinion in Lippincott v. Wikoff, 54 N. J. 
Eq. 107. 



